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TITLE: PRINCIPLE OF OPPORTUNITY OF PROSECUTION

Summary: The subject of this study is the principle of opportunity of prosecution 

and the possibilities of its application in practise. This principle was introduced for the 

first time in the Code of Criminal Procedure from 2001 that came into force as of March 

28th 2002, and, at the time, it was one of the most significant novelties of our Criminal 

opportunity was to rationalise the criminal justice and reduce the case overload in courts, 

at the same time following the general world trend in criminal procedural law marked by 

the possibility of negotiation between the participants in the criminal procedure and by 

the idea of restorative justice.

The study deals with the evolution of the principle of opportunity and contains the 

analysis of the legal solutions. In the fourteen years period, the dispositions of the Code 

that define the principle of opportunity had suffered a significant number of 

modifications and amendments that haven't contributed to the improvement of this 

principle because they were not sufficiently clear, and they lacked well defined 

conception, persistence and logic. At first sight, in seems that the principle of opportunity 

has evolved, in the sphere of criminal acts that can be applied to, as well as in sphere of 

procedural phases that can be applied in, but in reality, it hasn't evolved very much from 

the basic conception.

The author's intention in this study is to show, on one side, the numerous 

advantages of the principle of opportunity, referring to the normative solutions from 

comparative law and international legal standards, and, on the other, the incomplete and 

imprecise legislation in our country that makes difficult the adequate application of this 

principle. Beside the analysis of the national legislation, the study contains the analysis of 

the statistical data relating to the prosecutors' actions in application of the principle of 

opportunity. In that way, the prosecutors, as well as the general public, can have a 

comprehensive insight into the importance of the principle of opportunity and possible 

obstacles in its application. 

The study provides the definition, main characteristics and the legal nature of the 

principle of opportunity, necessary conditions for its application and the objective that 



needs to be achieved by its application, with special reference to right of the public 

prosecutor to discretionary prosecution and the assessment of the expediency of the 

prosecution in the context of the public interest. The author pays special attention to the 

position of the offender and the victim in terms of their rights and duties, as well as their 

status in case of application of the principle of opportunity, that influence significantly 

the model of the criminal justice system.

This study contains the similarities and differences between the principle of 

opportunity and the act of minor significance from the Article 18 of the Criminal Code, 

the elements of the principle of opportunity within the context of the agreement about 

confession of the criminal act from the Article 313 of the Code of Criminal Procedure 

and the application of the principle of opportunity in case of responsibility of legal person 

for the criminal offence. A special part of the study deals with other derogations from the 

principle of legality of the criminal prosecution: in case of juvenile procedure, 

extradition, transfer of criminal procedure to a foreign country and when the criminal 

prosecution is conditioned by the permission of the competent state authority.

The study exposes the issues relating to the principle of opportunity, the legal 

attitudes and arguments of different authors concerning the importance and justification 

of this principle as an instrument of governmental response to crime, stating that 

numerous remarks that we have brought to evidence in this study, not once have 

challenged the justification of the principle of opportunity from the point of view of 

crime policy.

In the part of the study which refers to analysis of present, future and possible law 

solutions, usual methods of scientific research are used in the area of law sciences, like 

logical-normative and dogmatic method, also linguistic method of detection real meaning 

of relevant legal norms. In the aim of understanding, right interpretation and evaluation 

of valid legal solutions, historical and comparative method are applied. Method of 

analysis of the content is used for studying of domestic and foreign literature, appropriate 

and courts. In the part of the study that is dedicated of studying  comparative 

experiences, comparative legal method is used  and study contains certain empiric part, 

which is dedicated on statistic method in combination with logical and systematic 
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